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STEP 1:  INVESTIGATION AND ARREST

Read pages 148-149

Fill out the following information
Date of investigation:

Investigating officer:

Crime description:

Arrest:

Summarize the Report of Investigation
1.

2.

3.

4.

Answer the following questions

1.  What evidence did Lt. Jackson have hat might give him probably cause to arrest Evans on a charge of murder?  Explain your answer.

2.  According to the information gathered by Lt. Jackson, do we know for sure what happened inside the Pontiac at the moment the shotgun was fired?  What else could have happened?  What are some other ways the shooting could have taken place?



STEP 2: In the Defense of Thomas Evans

Read pages 151-152

Answer the following questions

1.  Read Evans Story.  Read how its looks to the Evan’s attorney.  Do you believe Evans is telling the truth?  Why or why not?

Summarize the following information on Evan’s background for your files

Prior Arrests:

Employment:

School Record:

Residence:

2.  What facts in Evan’s background do think will help his defense and why?  What facts in Evan’s background do you think will help hurt his defense and why?

STEP 3:  The Bail Hearing for Thomas Evans

Read pages 154-155
In this activity students role play the bail hearing in the Evans case.   
1.  The class will be broken into three groups.  Students in the first group will role play the prosecuting attorneys, those in the second role play defense attorneys, and those in the third role play judges.  Each group should meet separately and follow the instructions on pages 154-155 for their groups.

2.  After the groups have prepared, form small groups consisting of one prosecutor, one defense attorney, and one judge.  The judge in each group should conduct the bail hearing.
3.  After both sides have presented their arguments, the judges should write down their decisions on Thomas Evans’ bail and their reasoning.  

1.  Which job were you given?

2.  Write down the notes for your argument (if prosecution or defense).  Write down at least 5 questions to ask the attorneys (if you are the judge).

3.  What Evan’s was the bail set at?  

4.  Do you personally feel that the bail was set to high or to low?
STEP 4:  The Prosecutor Decides
Use the information you know so far to answer the following questions.  Also refer back to chapter 1 for background info on the different types of murder.  
STEP 5:  Plea Bargaining 

In this activity students role pay a plea bargain in the Evans case.

1.  Form pairs.  One person in each pair should assume the role of prosecutor and the other of defense attorney.

2.  Imagine that the prosecution has charged Thomas Evans with first degree murder.  Spend a few minutes and try to reach a plea agreement that satisfies both of you.

3.  Answer the following questions.

1.  What did you agree to?

2.  Do you think the agreement was fair?  Why or why not?

3.  What problems did you have in negotiating?

4.  Do you think you had enough time?

5.  Do you think you had enough information?  If not, what additional information would you need?

6.  Defense attorney’s sometimes accuse prosecutors of overcharging (charging the defendant with crimes that he or she could never be convicted of) to help them in plea bargaining.  Do you think this might be a danger?  Do you think your agreement would have been different if the prosecution had started with second-degree murder instead of first-degree?   

STEP 6:  Probably Cause Hearing
Read Case Notes:  Evan’s Probably Cause Hearing on page 162

1.  Do you think its worse for Evan’s that he received a grand jury instead of a preliminary hearing?

2.  What indictment did the grand jury return in Evan’s case?
STEP 7:  An Issue at the Arraignment

Read An Issue at the Arraignment on pages 163-164
Answer the following questions
1.  What is the purpose of a gag order?

2.  What are some arguments in favor of issuing a gag order?  What rights and interests would be affected?

3.  What are some arguments against a gag order?  What rights and interests would be affected?

4.  Should a gag order be issued in the Evan’s case?  Why or Why not?  Use the rest of this page to state your reasons.  

STEP 8:  Jury Selection
In this activity, students simulate the jury selection for the Thomas Evan’s trial.
USE PAGES 170-173

1.  Students will be given either the role of a prosecuting attorney (2 students), a defense attorney (2 students), a prospective juror (up to 4 students), a county clerk (1 student), and the remainder of the class will be observers.  

2.  Students should read their appropriate role descriptions on pages 170-173.  

3.  The county clerk should

   :  swear in the prospective jurors before the voir dire begins

   :  Call the first prospective juror (by name) to the jury box.

4.  The judge should tell all of the prospective jurors the charge against Thomas Evans and then ask the first prospective juror some introductory questions.  
5.  Prosecutors, and then defense attorneys, question the prospective juror and either accept or challenge the juror.  If a challenge for cause is raised, the judge should rule on it.  Each side is allowed only one peremptory challenge.  

6.  Repeat steps 4, 5, and 6 above until all prospective jurors have been questioned.  All jury members and observers should watch the proceedings carefully and then complete the OBSERVER EVALUATION FORM.

1.  What is your role?
2.  Use the space below to write down all the information you will need for the jury selection process.

3.  Following the jury selection process fill out the Observer Evaluation Form on the next page.

STEP 9:  The opening statement

Students will take the roles of defense attorneys or prosecutors and write an opening statement for the Thomas Evans trial. 

1.  Students will be divided in half.  One half to take the role of lawyers for the sate, the other for the defense.

2.  Each student should list the most important facts of the Thomas Evans case from their assigned point of view.  

3.  Write a one page opening statement from his or her assigned point of view.  

4.  In groups of four, students will deliver their opening statements to each other, and choose the best one.   

5.  The groups will then join together and form two large groups of prosecutors and defendants.  The two finalists in each group will give their opening statements to the group, and the groups will choose one finalist.  

6.  The finalist from each group will stand and deliver their opening statements to the whole class.
1.  What role have you been assigned?    
2.  Use the rest of this page to list the important facts of the Thomas Evans case from your assigned point of view.
3.  Use the facts, things you have learned, and creativity to create an opening statement for your assigned role on the next page.

THE OPENING STATEMENT

STEP 10:  Objection!!

Use notes and what you have read from pages 177-181 to complete the following activity

1.  Read the statements made on pages 181-182.  
2.  Next to the corresponding letter on this paper write down either “yes” or “no” to indicate whether an objection should be made in each situation and give a reason for each answer.

a.

Reason:

b.

Reason:

c.

Reason:

d.

Reason:

e.

Reason:

f.

Reason:

g.

Reason:

h.

Reason:

i.

Reason:

j.

Reason:

k.

Reason:

l.

Reason:

Step 11:  Crossfire

Use pages 182-185 to complete the following activity
1.  Students will be given different roles.  There will be two prosecution teams, two defense teams, and six witnesses.  

2.  Students should prepare by following the instruction for their appropriate group describe in the book on pages 182-185.

3.  After all of the teams have developed their questions, role play the examination of the witnesses.   The team assigned to cross-examine a particular witness should be primarily responsible for raising objections to the direct examination, although all students on the opposing team may do so.  Likewise, a team assigned to direct examination of a particular witness should be primarily responsible for raising objections to the cross-examination of its witness.  

1.  What role have you been assigned?

2.  Use the rest of this page to write down all the notes you will need for the crossfire questioning.

Step 12:  Closing Statements   
Use the guidelines on page 186 and everything you have learned about the case to write a closing statement
1.  Choose to either represent the defense or the prosecution.  

2.  Develop a one page closing argument for presentation to the class.

3.  Students will be broken into 3 groups.  Each student will read their closing argument to their group.  As students listen they are to fill out the Closing Statement Evaluation Form.   The best one or two will be read for the entire class.

1.  Which role did you decide to take?

2.  Use the rest of this page or a blank piece of paper to write your closing statement.

3.  After listening to each closing argument in your group fill out the Closing statement evaluation form on the next page.  
Step 13:  We, the Jury
Use the information from pages 187 to 189 to complete the following activity

1.  Students will take the role of jury members charged with rendering final verdict in the case of People v. Evans.
2. Each jury should:

   a. Appoint a foreperson, who ill help lead discussions, collect signatures on the verdict, date it, and deliver it to the court.  

   b. Refer to the judge’s instructions on pages 187-189 during the deliberations
   c. Let the foreperson take on or more polls to determine if the jury has reached a consensus.  (Remember the verdict must be unanimous.)

   d. First determine the verdict on the charge of second-degree murder.  If the jury finds Evans not guilty or it deadlocks on this issue, then it should determine the verdict for involuntary manslaughter.  If it finds Evans guilty of second degree murder, it does not need to consider the lesser charge of involuntary manslaughter.  

3.  After the juries reach their verdict, I, acting as judge, will ask the juries if they have reached their verdict.  I may question you on why you reached that verdict to be prepared.  If the jury cannot reach a unanimous verdict it will be considered a hung jury.  

1.  What decision have you reached as a group?

2.  What evidence or arguments caused you to reach this decision?

Use the rest of this page to jot down any notes you may need in reaching your decision.

